RESOLUTION NO. 883

A RESOLUTION AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT
FOR RIGHT OF WAY SERVICES BETWEEN THE OREGON DEPARTMENT
OF TRANSPORTATION AND THE CITY OF PRINEVILLE FOR THE 4™
STREET EXTENSION PROJECT.

WHERAS, the City of Prineville was notified on September 25, 2000 that the
Oregon Transportation Commission had approved the City of Prineville’s Local Street
Networks Fund award in the amount of $474,785.

WHEREAS, by Resolution No. 882, the City of Prineville authorized entering
into an Intergovernmental Agreement for Design and Construction services with ODOT.

WHEREAS, the City of Prineville lacks the technical resources to acquire the
necessary rights of way for the 4™ Street Extension Project.

WHEREAS under ORS190.110 the City and ODOT may enter into cooperative
agreernents for the purpose of accomplishing certain types of improvement projects.

WHEREAS, the City desires to enter into an agreement with the Oregon
Department of Transportation to provide services to acquire necessary rights of way for
the 4™ Street Extension Project.

THE CITY OF PRINEVILLE DOES RESOLVE AS FOLLOWS:

The City finds that it is necessary and desireable to execute an agreement with the
Oregon Department of Transportation to provide right of way acquisition services
necessary for the 4™ Street Extension Project.

1. ODOT will draw funds from the Local Street Network award for the actual costs
incurred therein, and account for same to the City.

b

The Mayor and the City Manager are authorized to execute an agreement with the
Oregon Department of Transportation, Intergovernmantal Agreement for Right Of
Way Acquisition, substantially in conformance to the attached.



APPROVED BY THE CITY COUNCIL ON THE Day of February ,2001.
Lebruary

APPROVED BY THE MAYOR ON THE X7 DAY OF Februa Yy 2001.

B N

Stepﬁen‘Uﬁtéhnan Mayor p ﬁ

ATTEST 2~-27-0/
Date

ity Maéer
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INTERGOVERNMENTAL AGREEMENT
FOR RIGHT OF WAY SERVICES

THIS AGREEMENT is made and entered into by and between THE STATE OF OREGQON, acting by and
through its Departrnent of Transportation, hereinafter referred to as "ODOT"; and the City of Prineville,
acting by and through its City Council hereinaiter referred o as "Agency"

RECITALS:

1.

By the authority granted in ORS 190.110, 283.110, 366.770 and 366.775, state agencies may enter
into agreements with units of local government or other state agencies for the performance of any or
all functions and activities that a party to the agreement, its officers, or agents have the authority to
perform.

That certain East Fourth Street is a City street, under the Junisdiction and control of Agency, and Agency
may enter into an agreement for the acquisition of real property by ODOT. Said real properiy to be used
as part of nght of way for road, street or consiruction of public improvement. Hereinafter, all acts
necessary to accomplish services in this Agreement shall be referred to as "project”.

NOW THEREFORE, the premises being in general as stated in the foregoing recitals, it is agreed by and
between the parties hereto as follows:

TERMS OF AGREEMENT:

1.

Under such authority, Agency wishes to retain the services of ODOT to perform the project identified
in Recital 2 and shown in Special Provisions Exhibit A, aftached hereto and by this reference made a
part hereof. Under no conditions shall LSN Funds & obligations for said services exceed a maximum
of $150,000.00, including all expenses.

The work shall begin on the date all required signatures are obtained and shall be compieted no later
than November 30, 2002, on which date this Agreement automatically terminates unless extended by
a fully executed amendment.

The process to be followed by the parties in carrying out this Agreement i1s set out in the Special
Provisions Exhibit A, aftached hereto and made a part of this Agreement.

It is further agreed both parties will strictly follow the rules, policies and procedures of the "Uniform
Relocation Assistance and Real Property Acquisition Policy Act of 1970" as amended, ORS 281.080,
ORS 35.348, State of Oregon Right of Way Manual, and Federal Highway Admimstration Federal Aid
Policy Guide.

CDOT OBLIGATIONS:

1.

ODOT shall perform the work described for it in Special Provisions Exhibit A, the cost of work shall not
exceed the agreed $150,000.00.

With the exception of work related to appraisais, ODOT shall not enter into any subconiracts for any
of the work scheduled under this Agreement without obtaming prior written approval from Agency.

ODOT agrees o comply with all federal, state, and local laws, regulations, executive orders and
ordinances applicable to the work under this Agreement, including, without limitation, the provisions of
ORS 279.312, 279.314, 278.316, 278.320 and 279.555, which hereby are incorporaied by reference.
Without limiting the generality of the foregoing, ODOT expressly agrees to comply with (i) Title VI of
Civit Rights Act of 1964; (ii) Section V of the Rehabilitation Act of 1973; (iii} the Americans with
Disabilities Act of 1880 and ORS 859.425; {iv} all regulations and admunistrative rules established
pursuant to the foregoing laws; and (v) all other applicable requirements of federal and state civil
rights and rehabhilitation statutes, rules and regulations.
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ODOT shall perform the service under this Agreement as an independent contractor and shall be
exclusively responsible for all costs and expenses related to its employment of individuals to perform
the work under this Agreement including, but not limited to, retirement contributions, workers
compensation, unemployment taxes, and state and federal income tax withholdings.

ODOT, its subcontractors, if any, and all employers working under this Agreement are subject
employers under the Oregon Workers Compensation Law and shall comply with ORS 656.017, which
requires them to provide workers' compensation coverage for all their subject workers.

AGENCY OBLIGATIONS:

1.

Agency shall perform the work described for it in Special Prowisions Exhibit A,

2. Agency certifies, at the time this Agreement 1s executed, that sufficient Local Street Network Funds

{LSN) funds are available and authorized for expenditure to finance costs of this Agreement.

3. Agency's right of way contact person for this Agreement is Ron Kleinschmit.

PAYMENT FOR SERVICES and EXPENDITURES:

1.

in consideration for the services performed by ODOT, ODOT will draw from LSN Funds or reimburse
ODOT for all cosis and services provided for in this agreement. Said reimbursement shail include
reimbursement for all expenses, including travel expenses. Travel expenses shall be reimbursed to
ODOT in accordance with the current State Department of Admimistrative Services' rates.

FOR PROJECTS IN ODOT STIP (STATE TRANSPORTATION IMPROVEMENT PROGRAM): ODOT
will draw on LSN Funds for reserves of State employees working on project, direct costs, costs of rental
equiprment used, and per-diem expenditures.

FOR PROJECTS NOT IN ODOT STIP:

a. State shall upon execution of this Agreement, be authorized to draw from LSN Funds., in an amount
equal to the estimate of costs to be incurred by State for the project. The preliminary estimate of costs is
$150,000.00 (include total estimated cost of project, including land if State is to close
transactions). Additional deposits, if any, shall be made as needed upon request from State and
acceptance by Agency. Requests for additional deposits, shall be accompanied by an itemized statement
of expenditures and an estimated cost to compiete project.

b. ODOT shall draw from authonized LSN funds for all salaries and payroll reserves of State employees
working on project, direct costs, cosis of rental equipment used, and per-diem expenditures, plus 10%
surcharge on salary costs to cover administrative costs of Right of Way Saction.

c. ODOT shall present invoices for 100% of actual costs incurred by ODOT on behalf of the project
directly to Agency's right of way contact for review and approval. Such invoices shall be in a form
identifying the project and agreement number, and shall itemize and explain all expenseas for which
reimbursement 1s claimed.  Invoices shall be presented for periods of not less than one-month
duration, based on actual expenses incurred.

d. Upon completion of nght of way acquisition and receipt from State of a final itemized statement,
ODOT draws on the LSN fund an amount egual 100% of the final total cost.

GENERAL PROVISIONS:

1.

This Agreement may be terminated by either party upon 30 days' notice, in writing and delivered by
certified mail or in person, under any of the following conditions:

a. If either party faiis to provide services called for by this Agreement within the time specified herein
or any extension thereof,
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b. If either party fails to perform any of the other provisions of this Agreement or so fails to pursue
the work as to endanger performance of this Agreement in accordance with its terms, and after -
receipt of written notice fails to correct such failures within 10 days or such jonger period as may be
authorized. '

c. If Agency fails to receive LSN funding, appropnrations, limitations or other expenditure authority at
levels sufficient to pay for the work provided in the Agreement.

d. If Federal or State laws, regulations or guidelines are modified or interpreted in such a way that
either the work under this Agreement 1s prohibited or if Agency is prohibited from paying for such work
from the planned funding source.

Any termination of this Agreement shall not prejudice any rnights or obiigations accrued to the parties
prior to termination.

Agency acknowledges and agrees that ODOT, the Secretary of State's Office of the State of Oregon,
the federal government, and their duly authorized representatives shall have access to the books,
documents, papers, and records of Agency which are directly pertinent to the specific agreement for
the purpose of making audit, examination, excerpls, and franscnpts for a pericd of three years after
final payment. Copies of applicable records shall be made available upon request. Payment for cosis
of copies is reimbursable by CDOT.

If federal funds are involved in this Agreement, Exhibits B and C are attached hereto and by this
reference made a part of this Agreement, and are hereby certified to by Agency.

If federal funds are involved i this Agreement, Agency, as a recipient of grant funds, pursuant to this
Agreement with ODOT, shall assume sole liability for Agency's breach of the conditions of the grant,
and shafl, upon Agency's breach of grant conditions that requires ODOT o return funds to the federal
agency, the grantor, hold harmless and indemnify ODOT for an amount equal to the funds received
under this Agreement, or if legal limitations apply to the indemnification ability of Agency, the
indemnification amount shall be the maximum amount of funds available for expenditure, including
any availabie contingency funds or other available non-appropriated funds, up to the amount received
under this agreement, )

This Agreement and attached exhibits constitute the eniire agreement between the parties on the
subject matter hereof. There are no understandings, agreements, or representations, oral or written,
not specified herein regarding this Agreement. No wariver, consent, modification or change of terms of
this Agreement shall bind either party unless in writing and signed by both parties and all necessary
approvais have been obtained. Such waiver, consent, modification or change, if made, shall be
effective only in the specific instance and for the specific purpose given. The failure of ODOT 1o
enforce any provision of this Agreement shall not constitute a wawver by ODOT of that or any other
provision,
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IN WITNESS WHEREOF, the parties hereto have sef their hands and affixed their seals as of the day and

year hereinafter written.

The Oregon Transportation Commission approved on March 18, 1998, Subdelegation Order No. 4 in
which the Director and Executive Deputy Director/Chief Engineer granis authority to the Technical
Services Manager to approve and execute all Department real property deeds, contracts, agreements,
and other documents pertaining to real property transactions. The Technical Services Manager, by way of
Letter of Authority dated January 28, 1999, under its item 6, authonzes the Right of Way Manager to
approve and execute agreements with other governmental junisdictions to employ Right of Way Section

staff.

CITY OF PRINVILLE,
by and through its City Council

By

(Title)

Date

By

(Title]

By

(Title)

APPROVED AS TC FORM:

(Agency) Attorney and Counsel

Date

STATE OF OREGON,
by and through its
Department of Transportation

By
Deolinda G. Jones
Right of Way Manager

Date

Department of Justice approval as to legal sufficiency
reguired when amount of funds paid to or from state
agency >$100,000. Amounts paid between Stale
agencies is not subject to this requirement.

APPROVED AS TO LEGAL
SUFFICIENCY (req'rd as noted above)

By Assistant Attorney General
Date QOctober 5. 2000
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SPECIAL PROVISIONS EXHIBIT A
THINGS TO BE DONE BY STATE OR AGENCY

A. Preliminary Phase (insert either State or Agency on each line)

1. State will provide prelimmary cost estimates.

2. State will make prefiminary contacts with property owners.

(6]

. State will gather and provide data for environmental documents.

oS

. State will develop access and approach road list.

5. State will help provide field location and project data.

B. Acquisition Phase

1. General:
a. When doing the Acquisition work, State will provide Agency with a status report of the
project monthly.
b. Title to properties acquired shall be in the name of the Agency.

¢. Prior to the nitiation of acquisitions, Agency will adopt a resolution of intention and
determination of necessity in accord with ORS 281.520, authorizing acquisition and
condemnation. If the State Department of Justice is to handle condemnation work, that
information needs to be included in the resolution adopted by the Agency. Prior approval
by Department of Justice is required.

2. Legal Descriptions:

a. State will provide sufficient honzontal control, recovery and retracement surveys, vesting
deeds, maps and other data so that legal descriptions can be written.

b. State will provide construction plans and cross-section information for the project.
c. State will write legal descriptions and prepare night of way maps.

d. Agency will specify the degree of title to be acquired (e.g., fee, easement).

3. Real Property and Title Insurance:

a. State will provide preliminary title reports, if State determines they are needed, before
negotiations for acquisition commence.

b. Agency will determine sufficiency of title (taking subject to).
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c. State will conduct Level 1 testing for presence of hazardous material.

State will conduct reasonable testing up to Level 2, if requested.

If contamination is found, a recommendation for remediation will be presented to Agency.

4. Appraisal:
a. State will conduct the valuation process of properties to be acquired.

b. State will recommend just compensation, based upon a review of the valuation by qualified
personnel.

c. Property trades, construction obligations, and zoning or permit concessions are to be
evaluated as part of the Just compensation offer.

5. Negotiations:

a. State will tender all monetary offers to land-owners in writing at the compensation shown in
the appraisal review. Conveyances taken for more than the approved figure will be
documented by an Administrative Justification for the increase in compensation. If State
performs this function; it will provide the Agency with all pertinent letters, negotiation
records and obligations incurred during the acquisition process.

b. Agency and State shail jointly determine a date for certification of right of way. State

agrees to file all Recommendations for Condemnation at least 70 days prior to that date if
negotiations have not been successful on those properties.

5. Relocation:

a. State will perform any relocation assistance, make replacement housing computations, and
do all things necessary to relocate any displaced parties on the project.

b. State will make all relocation and moving payments for the project.

c. State will perform the relocation appeal process.
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C. Closing Phase

1. State will close all transactions. This includes drawing deeds, releases and satisfactions
necessary to clear title, obtaining signatures on release documents, and making all payments.
If Agency is handling the closing, State will submit all signed Final Report packets, information
required by the Uniform Act, and agreements to the Agency.

2. Agency will record conveyance documents, only upon acceptance by appropnate agency.

D. Property Management
1. Agency wili take possession of all the acquired properties.

2. Agency will dispose of all improvements and excess land.

E. Condemnation

1. State may offer mediation if parties have reached an impasse.

2. State will perform all administrative functions in preparation of the condemnation process, such
as preparng final offer and complaint letters.

3. State will perform all legal work related to the condemnation process. (If State is doing this for
another agency, the Department of Justice must approve in advance).

4, State will perform all litigation work related to condemnation. (if State 1s doing this for another
agency, the Department of Justice must approve in advance).
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EXHIBIT B
{Local Agency or State Agency)

CONTRACTOR CERTIFICATION
:usripa-torm\Agr-ex b-c3 (10.01-98)

Contractor certifies by signing this contract that Centractor has not:

{a) employed of retamed tor 2 commission, percentage, brokerage, contingency fee or other consideration, any firm or person
{other than 2 bona fide employee working solely for me or the above consuftant) to solicit or secure this contract,

[t5)] agreed, as an express of implied candition for obtaining this contract, to employ or retain the services of any firm or person In
connection with carrying out the contract, or

&) paid or agreed to pay, to any firm, argamization or person (other than a bona fide employee working sclely for me or the above
consultant}, any fee, contribution, donation or censideration of any kind for ar in connection with, procuring of carrying out the
contract, except as here expressly stated {if any):

Contractor further acknowledges that this certificate 1s to be turrushed to the Federal Highway Admimstration, and is subject to applicable
State and Federal {aws, both caminal and cwvil.

AGENCY OFFICIAL CERTIFICATION {ODOT)

Depaniment official likewise certifies by signing this contract that Contractor or his/her representative has not bean required directly or
indirectly as an expression of immplied condition in connection with obtaining or ¢arrying out this contract to:

(a) employ, retain or agree to empioy of retain, any firm or person or

(B) pay or agree to pay, to any firm, person or organization, any fee, contribution, donation or consideration of any kind except as
here expressly stated (if any):

Department official further acknowledges this cerfificate 15 to be furnished to the Federal Highway Administration, and 1s subject to
applicable State and Federal laws, both enminal and civil.

EXHIBIT C
Federal Provisions
Oregon Department of Transportation

b CERTIFICATION OF NONINVOLVEMENT IN ANY
DEBARMENT AND SUSPENSION 4. Have not within a three-vear penod preceding this

application/proposal  had one or more  public

Contractor certifies by sigrng this contract that lo the best
of its knowledge and belief, it and its principats:

1. Are not presently debarred, suspended, proposed
tor debarment, declared inefigible or voluntarily
excluded trom covered transactions by any Federa!
departrment or agency;

2. Have not within a three-year period preceding this
proposal been convicted of or had a cwvil judgment
rendered agamst them for commission of fraud or a
corminal offense 0 connection  with  obtaining,
atternpting to obtan or performing a public {federal,
state or jocal) ransaction or contract uader a public
transaction; wviclation of federal or state antitrust
statutes or commussion of embezziement, thefl,
forgery, bribery faisification or destruction ot

records, making false statements or recewing
stolen property;

3. Are not presently indicted for or otherwise crirminally
or cwvilly charged by a governmentat entity (federal,
state or local} with commussion of any of the
offenses enumerated 1n paragraph {1}{b) of this
certification; and

transactions (federal, state or local) termmated tor
cause or gefault,

Where the Contractor 1s unable to cerdify io any of the
statements in this certification, such prospective participant
shall attach an explanation to this proposal,

t.ist exceptions. For each exception noted, indicate to whom
the exception appiies, mitiating agency, and dates of action.
if additional space 15 required, attach another page with the
tollowing  heading; Ceriification Exceptions cantinued,
Contract Insen.

EXCEPTIONS:

Exceptions will not necessarily result in denal of award, but
will be considered 1y determiming Contractor responsibility.
Providing taise information may result i cnmimal
prosecution or adrmunustrative sanctions.

The Contractor is advised that by signing this contract, the
Contractor 15 deemed o have signed this certification.

. INSTRUCTIONS FOR CERTIFICATION REGARDING
DEBARMENT, SUSPENSION, AND OTHER



RESPONSIBILITY MATTERS-PRIMARY COVERED
TRANSACTIONS

h3

By sigming this contrast, the Contractor s
providing the certification set out below.

The inability to provide the cedification required
below wilk not necessarily result in denial of
participation m this covered transaction. The
Contractor shall explain why he or she cannot
provide the certification set out below. This
explanation will be considered in conanection with
the Oregon Department of Transportation
determination fe enter info this transaction.
Failure to furnish an explanation shall disqualify
such person from participation in this transaction,

The certification i this clause 15 a matenat
representation ot tact upon which reliance was
piaced when the Department determined o enter
into this transaction. If it 15 later determmuned that
the Contractor knowingly rendered an erroneous
cerification, n  addition to oiher remedies
available to the Federal Government ar the
Department may terminate this transaction for
cause of default.

The Contractor shall provide immediate written
notice to the Department to whom this proposal is
submitted if at any time the Contractor learns that
its certification was erroneous when submitted or
has become erroneous by reason of changed
crcumstances,

The terms “covered transaction”, “debarred”,
"suspended”, ‘“ineligible", "lower tier covered
transaction”, ‘“padicipant’, "person”, "prrmary
covered transaction”, "principal”, and “voluntarily
excluded”, as used n this clause, have the
meanings set out it the Definitions and Coverage
seclions of the rules mplementing Executive
Order 12549. You may contact the Depariment’s
Program Section {Tel. (503} 986-3400} to which
this proposal is being submitted for assistance in
obtamming a copy of those reguigtions.

The Contsactor agrees by submitting this proposal
that, should the proposed covered transaction be
entered into, it shail not knowingly enter into any
jower tier covered fransactions with a person who
15 debarred, suspended, declared ineligible or
voluntarily excluded trom participation i this
covered transaction, unless authonzed by the
Department or agency entering o this
transaction,

The Contractor further agrees by submitting this
proposal that it will inciude the Addendum to Form
FHWA-1273 titled, “Appendix B-Cerification
Regarding Debarment, Suspension, Ineligibility
and Voluntary Exciusion—-Lower Tier Covered
Transactions”, provided by the Department
entenng wnto this covered transaction without
modification, in ail fower tier covered transactions
and in all solicitations for jower tier covered
transactions.

A participant in a covered transaction may rely
upcen a certification of a prospective participant n
a lower tier covered transaction that it is not
debarred, suspended, neligible or voluntarily

18,
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excluded trom the covered transaction, uniess #
knows fhat the cerificstion 15 erroneocus. A
panicipant may decide the method and trequency
by which # determines the eligibility of its
prnncipals.  Each participant may, but 15 not
required to, check the Nonprocurement List
published by the U. S General Services
Admenisteation.

Nothing contamned in the foregoing shall be
construed to require establishment of a systern of
records fo render in good taith the certification
raguired by this clause. The knowledge and
information of a participant s aot required to
exceed that which & normally possessed by a
prudent person 1n the ordinary course of business
dealings.

Except for fransactions authorized under
paragraph & of these instructions, if a participant
m a coversd transaction knowingly enters into a
lower tier covered transaction with a person who 1s
suspended, debarred, nefigible or voluntarily
exciuded from participation i this fransachion, in
addition ta other remedies available to the Federat
Government or the Department, the Deparment
may terminate this transaction for cause or
default.

I, ADDENDUM TO FORM FHWA-1273, REQUIRED
CONTRACT PROVISIONS

This certification applies to  subcontractors,

matenal

suppliers, vendars, and other lower tier pariicipants.

. Appendix B of 49 CFR Part 28 -

Appendix B--Certification Regarding Debarment,
Suspension, Ineligibility, and Voluntary
Exclusion~Lower Tier Covered Transactions

Instructions for Certification

1.

By signing and submifting this contract, the
prospective lower tier participant 15 providing the
certification set out below,

The cedification in this clause s a matenal
representation of fact upon which reliance was
placed when this transaction was eniered into. f
it is fater determined that the prospective lower tier
partictpant  knowingly rendered an erroneous
certification, n  addition te other remedies
available to the Federal Government, the
department or agency with which this fransaction
originated may pursue available remedies,
including suspension and/or debarment.

The prospective lower tier participant shali provide
immediate wiritten notice to the person to which
this contract 1s submitted i at any time the
pruspective lower tier participant fearns that its
cerification was ermonecus when submitted or has
become eroneous by reason of changed
crreumstances,

The terms “covered transaction”, “"debarred”,
"suspendad”, ‘“ineligible", “lower Her covered
transaction”, ‘“participant”, “person®, ‘“primary
covered transaction”, "pancipal”, "proposal”, and
"voluntarily excluded”, as used in this clause, have



the meanings set out i the Definitions and
Coverage sections of rules implementing
Executive Order 12548, You may cosntact the
person to which this proposal 15 submitied for
assistange m obtaming & copy of those
reguiations,

The prospective lower tier participant agrees by
submitting this contract thai, shouid the proposed
covered transaction be entered into, it shall not
knowingly enter into any lower tier covered
transaction with a2 persen who 15 debarred,
suspended, deciared ineligible or voluntarily
excluded from particpation i this covered
transaction, unless authonzed by the department
of agency with which this transaction oniginated.

The prospective Jower tier participant further
agrees by submitting this contract that it will
include this clause ftled, "Certification Regarding
Debarment, Suspension, ineligibility and Voluniary
Exclusion—-Lower Tier Covered Transaction”,
without modification, in all lower tier covered
transactions and in all solicitations for fower Her
covered transactions.
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b.  Where tha prospective lower tier participant is
unable fo cerify to any of the statements in
this certification, such prospective participant
shall attach an explanation to this proposal,

V. EMPLOYMENT

1.

Contractor warrants that he has not emploved or
retained any company of person, other than a
bena fide employee working solely tor Contractor,
{o solicit or secure this contract and that he has
not paid or agreed to pay any company or person,
other than a bona fide employee working solely for
Contractors, any fee, commussion, percentage,
brokerage fee, gifts of any other consideration
contingent upon or resulting from the award or
making of this contract. For breach or violation of
this warranting, Department shall have the nght to
annul this contract without liabilty or in its
discretion to deduct fom the contract price or
consideration or otherwise recover, the full amount
of such fee, commission, percentage, brokerage
tee, gift or contingent fee,

) 2. Contractor shall not engage, on a i or part-time
A pariicipant in a covered iransaction may rely basts or other basis, dunng the penod of the
upon a certification of a prospective pardicipant in contract, any protessional or techmcal personnel
a lower tier covered fransaciion that it s not who are or have been at any time dunng the
debarred, suspended, :neligible or voluntarily period of this contract, n the empley ot
excluded from the covered transaction, unless it Department, except regularly retired employees,
knows that the cedification 18 erroneous. A without wriften consent ot the public employer of
participant may decide the method and trequency such person.
by which it determines the eligibility of its
principals,  Each participant may, but 15 not 3. Contractor agrees to perferm consulting services

reguired to, check the nonprocurement list.

Nothing contained i the loregoing shall be
construed to require establishment of a system of
records to render in good faith the certification
required by this clause. The knowledge and
infermation of a participant s aol required to
exceed that which 15 normally possessed by a
prudent persen in the ordinary course of business
dealings.

Except tor transactions authorized under
paragraph 5 of these instructions, if a2 pariicipant
in a covered transaction knowingly enters intc a
lower tier covered transaction with a person who 15
suspended, debared, meligible or voluntarily
excluded trom participation 1in this transaction, n
addition to other remedies avaiiable to the Federal
Government, the departrment or agency with which
this transaction originated may pursue available
remedies, nciuding suspensich andfor
debarment,

with that standard of care, skill and diligence
nonmaily provided by a protessionai mn  the
performance of such consuliing services on work
similar to that hereunder. Deparment shall be
entitied to rely on the accuracy, competence, and
completeness of Contractor's services.

NONDISCRIMINATION

During the performance of this contract, Contracter, for
hirnseif, his assignees and successors i interest,
hereinaffer referred to as Contracior, agrees as
fallows:

1.

Compliance with Regulations, Coptractor agrees
to comply with Title VI of the Civii Rights Act of
1964, and Section 162(a) of the Federal-Aid
Highway Act of 1873 and the Civil Rights
Restoration Act of 1987, Contractor shall comply
with the regulations of the Department of
Transportation reiative to nendiscrmination m
Federaily assisied programs ot the Departrment of
Transportation, Title 48, Code of Federai

Certification Regarding Debarment, Suspension,
Ineligibility, and Voluntary Exclusion--Lower Tier
Covered Transactions

Regulations, Part 21, as they may be amended
trom time to fime (heremnafter reterred to as the
Regulations), which are incorporated by reference
and made a part of this contract, Contractor, with
regard to the work pertormed after award and prior
to completion of the conitract work, shali not
discnminate on grounds of race, creed, color, sex
or national ongin in the selection and retention ot
subcontractors, inciuding procurement  of
matenalts and leases of equipment. Contractor
shalt not participate either directly or ndirectly
the discrirination prehibited by Seclion 21.5 of
the Regulations, ncluding employment practices,

a. The prospective lower tier participant certifies,
by submission of this proposal, that neither it
nor ils prncipals 1s presently debarred,
suspended, proposed for debarment,
declared inelfigible or voluntarily excluded
from participation in this transaction by any
Federal department or agency.
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when the contract covers a program set forth in
Appendix B of the Reguiations.

Solicitation  tor  Subcontractors,  including
Procurement of Matenials and Egquiprment. In all
soficitations, either by competitive bidding or
negotiations made by Contractor for work to be
performed  under a subcontract, including
procurement of matenais and equpment, each
potential subcontractor or suppiier shall be notified
by Coniractor of Contractor's obligations under
this contract and regulations relative to
nondiscoimunation on the grounds of race, creed,
color, sex or national ongn.

Nondiscrimination mn Empioyment (Title VI of the
1864 Civil Rights Act). During the performance ot
this contract, Contractor agrees as tollows:

a.  Contractor will not discnminate agamst any
employee  or applicant for employment
because of race, creed, color, sex or national
engin. Contractor will take affimmative action
to ensure that applicants are employed, and
that employees are ireated dunng
empioyment, without regard to ther race,
creed, color, sex or national ongin. Such
action shall include, but not be limited to the
fellowing: employment, upgrading, demation
or ansfer; recruitment or recruitment
advertising; layoff or {ermination; rates of pay
or other tforms of compensation, and
selection for fraining, nchuding
apprenticeship. Contractor agrees to post i
conspicuous places, available to employees
and applicants for empioyment, notice setting
foith the provisions of this nondiscnimnation
clause,

b. Contactor will, m ail ssliciiations or
advertisements for employees placed by or
on behalf of Contracior, state that all gualified
applicants will receive consideration tor
employment without regard to race, creed,
color, sex or national ongin.

information and Reaporis. Contractor will provide
alt information and reporis required by the
Regulations or orders and mstructions 1ssued
pursuant thereto, and will permil access to his
books, records, accounts, other sources of
intormmation, and  his  faciliies as may be
determmed by Department or FHWA as
appropnate, and shali set forth what efforis he has
made to obtain the nformation.

Sanctions tor Noncompliance. in the event of
Coniractor's noncompliance with the
nondiscrimination  provisions ot the contract,
Department shall mpose such agresment
sanctions as it or the FHWA may determune o be
appropnate, including, but not fimiled to:

a, Withholding of payments to Contractor under
the =@greement until Contractor complies:
andfar

b. Cancaliation, terrmination or suspension of the
agreement in whole or in part.

Vi
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6. incorporation of Prowssions. Contractor will include

the provisions of paragraphs 1 through & ot this
section ¢ every subcontract,  including
procurement of rmatenals and leases of
equipment, unless exemp! fom Regulations,
orders or mmstructions issued pursuant thereto.
Contractor shali take such action with respect to
any subcontractor o procwement as Department
or FHWA may direc! as a means of enforcmg
such  provisions, ncluding  sanctions  for
noncompliance; provided, however, that i the
event Contractor becomes wmvolved in or is
threatened with litigation with 2 subcontractor or
supplier as a result of such direction, Department
may, st its oplien, enter into such litigation to
protect the nterests of Deparment, and, mn
addition, Contractor may request Department to
enter into such litigation to protect the mierests of
the State of Oregon.

DISADVANTAGED BUSINESS ENTERPRISE (DBE)
POLICY

In accordance with Title 4%, Code of Federal
Regulations, Part 23 or as may be amended (45 CFR
23), Contractor shall agree to abide by and take all
necessary and reasonable sieps {o comply with the
following statement:

DBE POLICY STATEMENT

PDBE Policy. it 15 the policy ot the Oregon
Department of Transporiation (Department) that
Disadvantaged Business Enterprises as defined in 48
CFR 23 shall have the mawmum opporunity to
participate m the performance of contracts financed in
whole or in part with federal tunds. Conseguently, the
DBE requrements of 49 CFR 23 apply to this
contract,

DBE Obiigations. Contractor agrees to ensure that
Disadvantaged Business Enterprises as defined in 49
CFR 23 have the maxmum opportunity to participate
i the perfermance of contracts and subcontracts
financed in whele or in part with Federal funds. In
this regard, Contractor shali take all necessary and
reasonable steps in accordance with 49 CFR 23 to
ansure that Disadvantaged Business Enterprises have
the maximurn opportunity to compete tor and perform
contracts. Centractors shall not discnminate on the
basis of race, color, national ongen or sex n the award
and performance of federally assisted contracts.

The DBE Policy Statement shall be included in all
subcontracts entered into under this contract.

Records and Reports, Contractor shall provide
monthly documentation to Deparment that it s
subcontracting with or purchasing matenals trom the
DBE's identified to mest contract goals. Contractor
shall notify Department and obtan its written approvai
betore replacing a DBE or making any change n the
DBE participation listed. If a DBE is unable to tulfilt
the origina! obligation {o the contract, Contracter must
democnstrate to Department the Affirmative Actian
steps taken o replace the DBE with another DBE,
Failure to do so will result in withholding payment on
those items. The monthly documentation will not be
required after the DBE goal commitment s
satisfactory to Depariment.



Any DBE participetion attamned after the DBE goal has
been satisfied shoukd be reported to the Depantments.

DBE Definition. Only fimms cerified by
the State ot Oregan, Department of Consumer &
Business Services, Office of Minority, Women &
Emerging Small Business, may be utilized to satisfy
this obligation.

CONTRACTOR'S DBE CONTRACT GOAL
DBE GOAL 4 %o

By sigming this contract, Contractor assures that good
taith efforts have been made to mest the goal tor the
DBE participation specified in the Request for
Proposal/Qualification for this project as required by
ORS 200.045,

VIl. LOBBYING

1.

The Contractor ceﬁiﬁes, by sigrung this agreement to
the best of his or her knowledge and belief, that:

No Federai appropriated funds have been paid or
will be paid, by or on behalf of the undersigned, to
any person tor nfluencing or attempting to
influence an officer or emplioyee of any Federal
agency, 2 Member of Congress, an officer or
employee of Congress or an employee of a
Member of Congress i connection with the
awarding of any Federal contract, the making of
any Federal grant, the making ot any Federal loan,
the entenng into of any cooperative agreement,
and the extension, continuation, renawal,
amendment or modification of any Federal
contract, grant, loan or cooperative agreement.

2. |f any funds other than Federal appropnated funds

have been paid or will be paid to any person for
influencing or attempting to nfluence an officer or
employee of any Federal agency, a Member of
Congress, an officer or employee of Congress or
an employee ot a Member ot Congress i
connection with this agreement, the undersigned
shall cormplete and submit Standard Form-LLL,
"Disclosure Form {0 Report Lobbying”. m
accordance with its nstructions.

This certification 15 a material representation of fact
upen which reliance was placed when this transaction
was made or entered inte, Submission of this
certification 15 a prerequisite for making or entering
inte this transaction imposed by Section 1352, Title
31, U. 8. Code. Any persen who fails lo file the
required cerlification shall be subject to a cwil penalty
of not less than 518,000 and not mare than $100,800
for each such failure.

The Contractor alse agrees by signing this agreement
that he or she shall require that the ianguage of this
cerlification be included in  all lower tier
subagreements, which exceed $100,000 and that all
such subrecpients  shall cerdify and disclose
accordingly.
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